2023 MOREHEAD PARK
MAINTENANCE AND OPERATION CONTRACT

THIS CONTRACT, made and entered into this day between CHARLES SM@I’TH;
hereinafter called the CONTRACTOR, and the County of Pacific, a municipal corporation of the
State of Washington, hereinafter called the COUNTY.

WHEREAS, the COUNTY desires to have certain park maintenance and operation
services performed, and the CONTRACTOR has the necessary skilts and capabilities and
experience to perform said park maintenance and operation services, as set forth below;

NOW THEREFORE, in consideration of the terms, conditions and performance
contained herein, the parties hereto agree as follows:

1. The park maintenance and operation Slte sha 1l be MOREHEAD PARK.

2. The CONTRACTOR shall have the park clean and avallabie for renters of the park.

3. The CONTRACTOR will be solely respéiﬂfﬁ;ble forproviding rcasonabie security in the
patk during the period of this CONTRACT. This includes preventing users from injury
and damage to their possessions as well as protection of the COUNTY'S property.

4. PARK FEES

A. The pa,rfees shall be established of‘:réwséd”l:)y resoiﬁtmn of the Board of Pacific
County Commissioners (presently Resolution No. 2022-029, adopted Aprll 26,
2022) and shali be col ected by the COU NTY.

5. The COUN TY. w1ll provxde a space at the park for the location of a recreation vehicle
: for the CONTRACTOR the COUNTY will provide electrical power, water, sewer and
- age disposal serwces to the site.

6. No stfixgtu;es shall be'gj-gcted on the premises, and no residence will be permitted,
without pnor approval of the COUNTY. The CONTRACTOR shall bear all costs
associated with placement and/or removal of CONTRACTOR s facility,

7. The CONTRACTOR shall provide the proper janitorial/custodial service for the park
restrooms, kitchen, lodge and cabins,

8. The CONTRACTOR shall provide all general maintenance of the park grounds,
equipment and facilities to include, but not limited to, mowing, weeding and litter
pickup, all to be completed with equipment provided by the COUNTY (riding lawn
mower and weed eater),
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9.

10.

11.

12.

13.

14,

The COUNTY reserves the right to determine whether or not repairs and maintenance
shall be performed and the right to schedule such repairs and maintenance.
Maintenance by the COUNTY will be performed at the convenience of the COUNTY
and the COUNTY shall not be held liable for any losses of any nature by the
CONTRACTOR or other affected parties,

The CONTRACTOR shall not employ anyone in fulfillment of this CONTRACT who
is required to register as a sex offender under RCW 9A.44.130 or who has been
prohibited from contact with a vulnerable adult under RCW 74.34,130.

The COUNTY agrees to provide all necessary opera,tmg supplies for the restrooms,
supplied at COUNTY’s sole cost and expense :

Electrical power, water, sewer and garbage disposal services shall be prov:ded by the
COUNTY for park operations. No other utility services shall be prowdcd

The parties mutually understand and agree that the CONT.RACTOR is not entitled to
medical insurance, retirement benefits, workers compensation or any other incidents of
employment from the COUNTY because no employee/employer status relatlon‘;hlp
exists,

This Contract shall be deemed t(')""liave conﬁiﬁi_éﬁccd May 1, 2023 and terminate
December 31, 2023, Either party shall have:the right of cancellation or termination of
this Contractﬂﬁh or without reason, by serving notice on the other party by certified
mail, of such intent to cancel or terminate.this entire Contract at least thirty (30) days
prior to any such proposed cancellation or termination date; such cancellation or

terntination to be without recourse except for-any sums owing to either party at the end

) cancellatlon 'or termination.

A . The CONTRACTOR shall be solely responsible for removing all their personal
’ property from the; park grounds within thirty (30) days of the notification of
cancellation or termination of this Contract. If said personal property has not
been removed within the time specified, the COUNTY shall have said property
removed and ;theffCON'I‘RACTOR shall be solely responsible for bearing all costs
involved.

B. Should criminal charges be filed in a jurisdictional court, against the
CONTRACTOR, this Contract may be terminated, and all personal property of
the CONTRACTOR must be removed, within three (3) days.
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15.

16.

17.

18.

19,

It is mutually understood and agreed between the parties hereto that this Contract does
not create an employee/employer relationship and that the COUNTY assumes no
liability to the independent CONTRACTOR and that in all of the activities pursuant to
this Contract, CHARLES SMITH is, and shall be, an independent CONTRACTOR
under the laws of the State of Washington.

The CONTRACTOR shall not subcontract any part of the work to be performed under
this Contract or assign this Contract without specific written consent of the. COUNTY.

The CONTRACTOR shall not allow property owned by the COUNTY to be removed
from premises. This includes, but is not limited to; any fallen trees located within the
park. '

The CONTRACTOR shall inmediately: contact the COUNTY s Risk Manager if there
is a possible injury or any other event that may expose the COUNTY to liability. The
CONTRACTOR shall not present h1mself asa representatlve or agent of the COUNTY
at any time, e , ,

PUBLIC RECORDS ACT

A. This Agreement and all public records associated with this Agreement shall be

trom the COUNTY for inspection and copying by the public where

by the Public Records Act, Chapter 42,56 RCW (the “Act”). To the
extenﬁth t public records then in the custody of the CONTRACTOR are needed
for the COUNTY to respond to a tequest under the Act, as determined by the

.+ COUNTY, tthONTRAC'I‘OR agrees to make them promptly available to the

~ COUNTY. If the CONTRACTOR considers any portion of any record provided
to the COUNTY under this Agreement, whether in electronic or hard copy form,

e identify any speclﬁc mformatmn that it clalms to be conﬁdentlal or proprietary. If
the COUNTY ré’égives a request under the Act to inspect or copy the information
so identified by thé CONTRACTOR and the COUNTY determines that release of
the information is required by the Act or otherwise appropriate, the COUNTY'S
sole obligations shall be to notify the CONTRACTOR (a) of the request and (b)
of the date that'such information will be released to the requester unless the
CONTRACTOR obtains a court order to enjoin that disclosure pursuant to RCW
42.56.540. If the CONTRACTOR fails to timely obtain a court order enjoining
disclosure, the COUNTY will release the requested information on the due date
specified.

B. The COUNTY has, and by this section assumes, no obligation on behalf of the
CONTRACTOR to claim any exemption from disclosure under the Act, The
COUNTY shall not be liable to the CONTRACTOR for releasing rccqrds not
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clearly identified by the CONTRACTOR as confidential or proprietary. The
COUNTY shall not be liable to the CONTRACTOR for any records that the
COUNTY releases in compliance with this section or in compliance with an order
of a court of competent jurisdiction.

C. Any and all data, reports, analyses, documents, photographs, pamphlets, plans,
specifications, surveys, films or any other materials created, prepared produced,
constructed, assembled, made, performed or otherwise produced by the
CONTRACTOR or the CONTRACTOR’s subcontractors or consultants for
delivery to the COUNTY under this Agreement shall be the sole and absolute
property of the COUNTY. Such property shall constitute “work made for hire” as
defined by U.S. Copyright Act of 1976, 17U.8.C. § 101, and the ownership of the
copyright and any other intellectual property rights in such property shall vest in
the COUNTY at the time of its creation. Ownership of the intellectual property
includes the right to copyright, patent, and register, and the ability to transfer
these rights. Material which the CONTRACTOR uses to perform this Agreement
but is not created, prepared, constructed, assembled, made, performed or
otherwise produced for or paid for by the. COUNTY is owned by the
CONTRACTOR and is not “work made’ for hire” within the terms of this
Agreement.

20. LIABILITY B : s

Without limiting the CONTRACTOR'S indemnification of COUNTY, and prior to
commencement of this Contract, CONTRACTOR shall obtain, provide and maintain
dunng:the term of this Contract, policies orinsurance of the type and amounts

i cn'bcd-bclow and in a form, satisfactory to the COUNTY.

=-A. General Liab'ilitv Insurance, CONTRACTOR shall maintain commercial general

i lability insurance with at least as broad as Insurance Services Office Form CG 00
0,in amount not' less than $250,000 per occurrence, $500,000 general aggregate,
for bodlly injury, personal injury, and property damage, including without
llmltanon, bianket contractual liability,

21. INDEMNIFICATION

In accepting this Contract, the CONTRACTOR, including its successors and assigns,
does hereby covenant and agree to indemnify and protect and save harmless the
COUNTY and its officers and employees from all claims, actions, or damages of every
kind and description which may accrue to or be suffered by any person, partnership,
corporation, or other entity of any kind that arise in whole or in part from intentional
tort(s), or negligent act(s), or omission(s) or strict liability of the CONTRACTOR or its
employees, agents, successors, or assigns. If the above sentence applies to any suit or
action is brought against the COUNTY, its officers, its employees, or any combination
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thereof, the CONTRACTOR, including its successors or assigns, shall defend the suit
or action at his or her sole cost and expense and shall fully satisfy any judgement that is
rendered against the COUNTY, its officers, its employees, or any combination thereof.
If the COUNTY determines in good faith that its interests cannot be represented by the
CONTRACTOR and it is necessary for-it to employ separate counsel, the COUNTY
shall notify the CONTRACTOR in writing, and the costs for such separate counse]
shall be the responsibility of the COUNTY,

22. ADJUSTMENT OF CLAIMS

The CONTRACTOR shall provide for the prompt and efficient handling of all claims
for the bodily injury, property damage or theft arising out of the activities of the
CONTRACTOR under this Contract. The CONTRACTOR agrees that all such claims,
whether processed by the CONTRACTOR or CONTRACTOR's insurer, either directly
or by means of an agent, will be handled by one key person,

23. ATTORNEY’S FEES/COST OF SUTTAND VENUE

A. If cither party files suit to enforce this Contract, parties agree that the prevailing
party in any such action shall be entitled to collection costs, reasonable attorney’s
fees, and costs of suit. -

B. The parties agree that any suit pertéﬁhi-ng to this Contract shall be filed in the
Pacific County Superior Court,

24. DISPUTES

Differences between the CONTRA(,TOR and the COUNTY, arising under and by
virtue of this: Contract, shall be brought to the attention of the COUNTY at the earliest
ssible time in order that such matters may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance
and/or compensation due CONTRACTOR shall be decided by the COUNTY s contract
representative or designee. All rulings, orders, instructions and decisions of the
COUNTY s contract representalwe shall be final and conclusive, subject to their right

to seek judicial relief pursuant to Choice of Law, Jurisdiction and Venue.

25. CHOICE OF LAW, JURISDICTION, AND VENUE

A. This Contract has been and shall be construed as having been made and delivered
within the State of Washington and its agreed by each party hereto that this
Contract shall be governed by the laws of the State of Washinglon, both as to its
interpretation and performance.
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B. Any action of law, suit in equity, or judicial proceeding arising out of this
Contract shall be instituted and maintained only in any of the courts of competent
jurisdiction in Pacific County, Washington.

26. SEVERABILITY

A. If a court of competent jurisdiction holds any part, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be
construed and enforced as if the Contract did not contain the particular provision
held to be invalid.

B. If any provision of this Contract is in direct conflict with a statutory provision of
the State of Washington, that provigion which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed
modified to conform to such statutery provision.

C. Should the COUNTY determine that the_'s,eyéfé'd portions substantially alter this
Contract so that the original intent and purpose of the Contract ho longer exists,
the COUNTY may, in its sole diseretion, terminate this Contract.

27. CONTRACTOR shall be responsible for tﬁé-ipert‘orrnance of this Contract.
CONTRACTOR shall be personally responsible for fulfilling the responsibilities of the

Contraet,
INDEPENDENT CONTRACTOR . BOARD OF COMMISSIONERS
e i 4T PACIF COUNTY, WASHINGTON
Charles Srmth Date

Lisa Olsen, Chair
SS #

Jerry Doyle, Vice Chair

APPROVED AS TO FORM

David Tobin, Commissioner

Proseccutor’s Office WSBA # ATTEST
Amanda Bennett
Clerk of the Board
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